+ T-757 P. 009/017 F-807 

U.S.S.N. 09/583,120 
Amendment and Response Under 37 CJ\R. § M 16 

Remarks 

Claims 1, and 3-l0 T 12-14, 18-19, 22, 30-48 are pending in the application. The 
Commissioner is authorized to charge any requisite fee associated with this paper, or credit any 
overpayment, to Deposit Account 20-1507. In the event a Petition for an extension of time is 
needed, this paper is to be considered such a Petition, 
Obviousness»Tvpe Double Patenting 

The Examiner provisionally rejected claims 1,3,4, 7-10, 13, 14, 22 and 30 under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable over 
claims 31, 38, 45, 46, and 47 of copending Application No. 09/896,961 C*the '961 application")- 
The Examiner indicated that the *961 application discloses compositions and processes for 
making exfoliated intercalates. Applicants respectfully traverse this provisional rejection. 

The '961 application has been allowed. In an Amendment Under 37 CF.R. § 1.312 ("the 
§ 312 Amendment"), the Applicants of the '961 application cancelled claims 38 and 47. 
Applicants enclose a copy of the § 312 Amendment and the claims allowed in the h 961 
application for the Examiner's convenience. 

Applicants respectfully submit that claims 38 and 47 were the only claims in the b 96i 
application directed to exfoliated intercalates. Claims 31 and 45 are independent claims and are 
silent with respect to exfoliation. Claim 46 is dependent on claim 45, and it does not include 
exfoliation of the intercalates. Because only claims 38 and 47 are directed to exfoliated 
intercalates, and because these claims have been cancelled, Applicants respectfully submit that 
the provisional rejection under obviousness-type double patenting is now improper. 
Accordingly, Applicants respectfully request withdrawal of this ground of rejection. 
Rejections Under 35 USC 112. Second Paragraph 

The Examiner rejected claims 1, 9, 22, 30, 34, 35, 36, 40, 41, 42 and 43 under 35 USC 
1 12, second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter of the invention. Applicants respectfully traverse this rejection. 

The Examiner objected to the terminology "less than about 2% " Applicants have 
amended the claims read "less than 2%? thus eliminating any questions regarding the scope of 
the claims. Applicants note that support for this amendment is found throughout the 
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specification, specifically at page 8, lines 28-32, 
Objected Claims 

The Examiner objected to claims 5-6, 12, 18-19, 31-33, 44-48 as being dependent on a 
rejected base claim. Applicants believe thai the necessary base claims are now allowable and 
respectfully request that these claims be allowed as well. 
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CONCLUSION 

Pursuant to the above amendments and remarks. Applicants respectfully request entry of 
the present amendment and allowance of all pending claims. 

Respectfully submitted, 



TROUTMAN SANDERS LLP 
Bank of America Plaza 
600 Peachrree Street 
Atlanta, GA 30308 
404-885-3561 





Jacqueline Haley 
Reg. No. 41,457 



Received from <+> at 6/16/03 5:27:43 PM [Eastern Daylight Time] 



9 of 10 



Jun-1 6-2003 17:32 



From-TROUTMAN SAWERS 



fie 



+ T-757 P. 01 2/0 1 7 F-807 

U S.S.N. U9/il»,l*J 
Amendment s»nd Response Under 37 CF-R- § 1-116 



Certificate f Facsimile Transmission 

The undersigned hereby cenifies thai This Amendment and Response Under 37 C.F.R. § 1.116 
is being transmitted to the U.S. Patent and Trademark Office via facsimile on June 16, 2003. 
The facsimile number used in this transmission is 703-872-9310. 
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